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§ 2430.4 Additional criteria for classi-
fication of lands valuable for public 
purposes. 

(a) To be valuable for public pur-
poses, lands must be suitable for use by 
a State or local governmental entity or 
agency for some noncommercial and 
nonindustrial governmental program 
or suitable for transfer to a non-Fed-
eral interest in a transaction which 
will benefit a Federal, State, or local 
governmental program. 

(b) Lands found to be valuable for 
public purposes may be classified for 
sale pursuant to the Public Land Sale 
Act as chiefly valuable for public uses 
or development or for transfer in satis-
faction of a State land grant, or for 
transfer to a State or local govern-
mental agency in exchange for other 
property, or for transfer to a govern-
mental agency under any applicable 
act of Congress other than the Recre-
ation and Public Purposes Act (44 Stat. 
741), as amended (43 U.S.C. 869–869–4), if 
(1) the proposed use includes profit ac-
tivities or if the interested, qualified 
governmental agency and the author-
ized officer agree that there is no need 
for the perpetual dedication of the 
lands to public uses required by the 
Recreation and Public Purposes Act, 
and (2) in the case of sales under the 
Public Land Sale Act, adequate zoning 
regulations exist in the area in which 
the lands are located. 

(c) Lands found to be valuable for 
public purposes will ordinarily be clas-
sified for sale or lease under the Recre-
ation and Public Purposes Act (see part 
2740 and subpart 2912 of this chapter) if 
the proposed use involves nonprofit ac-
tivities and if it is determined by the 
authorized officer that the provisions 
of that Act are required to insure the 
continued dedication of the lands to 
such uses, or otherwise to carry out the 
purposes of the Act. 

(d) Lands may be classified for ex-
change under appropriate authority 
where they are found to be chiefly val-
uable for public purposes because they 
have special values, arising from the 
interest of exchange proponents, for ex-
change for other lands which are need-
ed for the support of a Federal pro-
gram. 

§ 2430.5 Additional criteria for classi-
fication of lands valuable for resi-
dential, commercial, agricultural, 
or industrial purposes. 

(a) Lands which have value for resi-
dential, commercial, agricultural, or 
industrial purposes, or for more than 
one of such purposes, will be considered 
chiefly valuable for that purpose which 
represents the highest and best use of 
the lands, i.e., their most profitable 
legal use in private ownership. 

(b) Lands may be classified for sale 
pursuant to the Public Land Sale Act 
as being chiefly valuable for residen-
tial, commercial, agricultural, or in-
dustrial uses or development (other 
than grazing use or use for raising na-
tive forage crops), if (1) adequate zon-
ing regulations are in effect, and, 
where the lands also are needed for 
urban or suburban development, (2) 
adequate local governmental com-
prehensive plans have been adopted. 

(c) Lands determined to be valuable 
for residential, commercial, agricul-
tural, or industrial purposes may be 
classified for disposal under any appro-
priate authority other than the Public 
Land Sale Act if (1) disposal under such 
other authority would be consistent 
with local governmental comprehen-
sive plans, or (2) in the absence of such 
plans, with the views of local govern-
mental authorities. 

(d) Lands outside of Alaska may be 
classified as suitable for homestead 
entry under part 2510 of this chapter if 
they are (1) chiefly valuable for agri-
cultural purposes, and (2) suitable for 
development as a home and farm for a 
man and his family, and (3) the antici-
pated return from agricultural use of 
the land would support the residents. If 
it is determined that the irrigation of 
land otherwise suitable for homestead 
entry would endanger the supply of 
adequate water for existing users or 
cause the dissipation of water reserves, 
such land will not be classified for 
entry. Land may be classified for 
homestead entry only if rainfall is ade-
quate, or if under State law, there is 
available to the land sufficient irriga-
tion water, to permit agricultural de-
velopment of its cultivable portions. 

(e) Lands may be classified as suit-
able for desert land entry under part 
2520 of this chapter if (1) the lands are 
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chiefly valuable for agricultural pur-
poses, and (2) all provisions concerning 
irrigation water set forth in § 2430.5(d) 
are met. 

(f) Lands outside of Alaska may be 
classified as suitable for Indian allot-
ment under part 2530 of this chapter if 
(1) the lands are valuable for agricul-
tural purposes, and (2) the lands are on 
the whole suitable for a home for an In-
dian and his family, and (3) the antici-
pated return from agricultural use of 
the land would support the residents, 
and (4) the requirements for water sup-
plies set forth in § 2430.5(d) are met. 

(g) Lands determined to be valuable 
for purposes other than public purposes 
may be determined to be suitable for 
exchange if the acquisition of the of-
fered lands, the disposition of the pub-
lic lands, and the anticipated costs of 
consummating the exchange will not 
disrupt governmental operations. 

§ 2430.6 Additional criteria for lands 
valuable for other purposes. 

Lands may be classified for disposal 
under any applicable authority where 
they are found to be chiefly valuable 
for purposes other than those described 
in §§ 2430.2–2430.5 of this section and to 
be not suitable for retention for mul-
tiple use management. 

PART 2440—SEGREGATION BY 
CLASSIFICATION 

Subpart 2440—Criteria for Segregation 

Sec. 
2440.1 Use of criteria. 
2440.2 General criterion. 
2440.3 Specific criteria for segregative effect 

of classification for retention. 
2440.4 Specific criteria for segregative effect 

of classification for disposal. 

SOURCE: 35 FR 9562, June 13, 1970, unless 
otherwise noted. 

Subpart 2440—Criteria for 
Segregation 

§ 2440.1 Use of criteria. 
The following criteria will govern the 

determination of the extent to which 
classifications and proposed classifica-
tions will segregate the affected lands 
from settlement, location, sale, selec-
tion, entry, lease, or other forms of dis-

posal under the public land laws, in-
cluding the mining and mineral leasing 
laws. The segregative effect of each 
classification or proposed classification 
will be governed by applicable laws and 
regulations, and will be stated in the 
classification notice or decision. 

§ 2440.2 General criterion. 
The public lands classified or pro-

posed to be classified under the regula-
tions of this part will be kept open to 
(i.e., not segregated from) as many 
forms of disposal as possible consistent 
with the purposes of the classification 
and the resource values of the lands. 

§ 2440.3 Specific criteria for segrega-
tive effect of classification for re-
tention. 

(a) Public lands classified or proposed 
to be classified for retention for mul-
tiple-use management will be seg-
regated from those forms of disposal 
which, if the lands remain open there-
to, could: 

(1) Interfere significantly with the 
management of the lands under prin-
ciples of multiple use and sustained 
yield, or 

(2) Impair or prevent, to an appre-
ciable extent, realization of public val-
ues in the lands, or 

(3) Impair or prevent, to an appre-
ciable extent, realization of the objec-
tives of retention and management set 
forth in part 2420, or 

(4) Lead to unnecessary expenditures 
of public or private funds arising out of 
individual efforts to acquire public 
lands under laws, which are in fact not 
applicable, because of the nature of the 
resources of the lands. 

(b) In applying the criteria in para-
graph (b)(1) of this section, land shall 
not be closed to mining location unless 
the nonmineral uses would be incon-
sistent with and of greater importance 
to the public interest than the contin-
ued search for a deposit of valuable 
minerals. 

§ 2440.4 Specific criteria for segrega-
tive effect of classification for dis-
posal. 

Public lands classified or proposed to 
be classified for disposal will be seg-
regated from those forms of disposal 
which, if the lands remained open 
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